ORDINANCE NO. 2022-03

AN ORDINANCE OF THE FLOYD COUNTY COUNCIL AUTHORIZING
THE ISSUANCE OF ECONOMIC DEVELOPMENT INCOME TAX
REVENUE BONDS OF THE COUNTY FOR THE PURPOSE OF
PROVIDING FUNDS TO PAY FOR THE ACQUISITION, DESIGN,
ENGINEERING  AND/OR CONSTRUCTION OF A NEW PARK
FACILITY AND INCIDENTAL EXPENSES IN CONNECTION
THEREWITH AND ON ACCOUNT OF THE ISSUANCE OF THE
BONDS, APPROPRIATING THE PROCEEDS THEREOF AND
APPROVING CERTAIN OTHER MATTERS RELATED THERETO

WHEREAS, the Board of Commissioners of Floyd County. Indiana (the “Board™), as the
executive and legislative bodies of Floyd County, Indiana (the “"County”™), has given
consideration to the acquisition of property and the design, engineering and construction of
improvements and facilities thercon to comprise a new regional park facility to be owned or
operated by the Counly, though one or more of its various departmenis (collectively, the
“Project™); and

WHEREAS, the County Council of Floyd County, Indiana (the “Council™), as the fiscal
body of the County, has given consideration to the issuance of revenue bonds for the purpose of
paving costs of the Project, together with incidental expenses in connection therewith, and
determined that it would be of public utility and benelit and in the best interests of the County
and ils citizens to finance the costs of all or a portion of the Project through the issuance of
revenue bonds of the County, as described herein,; and

WHEREAS, pursuant to Indiana Code 36-2-6-18, Indiana Code 6-3.6-10-3, and other
applicable provisions of the Indiana Code, each as amended (collectively, the “Act”), the Couneil
now deems it advisable 10 borrow money, with such indebledness to be evidenced by the
issuance, in one or more series, of economic development income tax revenue bonds of the
County, with such series designation as may be determined to be necessary or desirable
{hercinaficr, the “Bonds™). in an original aggregate principal amount not to exceed $2,000,000
(the “Authorized Amount™ for the purpose of providing funds to (1) pay all or a portion of the
costs of the Project, (i) reimburse any prefiminary expenses related thereto and all incidental
expenses incurred in connection therewith, including necessary engineering, design, and related
activities (all of which are deemed to be a part of the Project), and (iil) pay all incidemial costs
incurred on account of, or in connection with, the issuance and sale of the Bonds, including
funding a debt service reserve fund, if required by the purchaser of the Bonds, paying capitalized
interest on the Bonds, if necessary, and paying costs of issuance for the Bonds (all of which are
deemed to be a part of the costs of the Project)s and

WHEREAS, pursuant to Ordinance No. 2010-1V adopted by the Council on November
16, 2010, the County tssued its Floyd County, Indiana Economic Development Income Tax
Revenue Bonds, Series 2010 (Recovery Zone Economic Development Bonds - Direct Payment -
Federally Taxable) in an original apgregate principal amount of $1,500,000 (the “2010 Bonds™),
for the purpose of financing the acquisition of certain real property, the repovation of the same
and the costs of selling the 2010 Bonds; and



WHEREAS, pursuant o Resolution No. 2018-3 adopted by the Floyd County
Redevelopment Conynission (the *Redevelopment Commission™) and Resolution No. 2018-005
adopted by the Council on May 9, 2018, the Floyd Coumy Redevelopment District issued, in the
name of the County, its Floyd County, Indiana, Redevelopment District Taxable Tax Increment
Revenue Bonds, Series 2018 (With Limited County Local Income Tax Pledge) in an original
agpregate principal amount of $925,000 (the “2018 Bonds™) for the purpose of linancing certain
improverents to the Edwardsville-Highlander Point Gateway Area and the costs of selling the
2018 Bonds; and

WHERFEAS, pursuant 1o a Trust Indentore, dated as of August 1, 2021, between the
Floyd County Redevelopment Authority (the “Redevelopment Authority”™) and BOKFEF, N.A., as
trustee, the Redevelopment Authority has previously issued its Tease Rental Revenue Bonds,
Series 2021 (NovaParke Project), in an original aggregate principal amount of $10,140,000 (the
2021 Bonds™ for the purpose of financig certain public infrastructure projects 1w the
NovaParke innovation technelogy district in the County and paying costs of issues of the 2021
Bonds: and

WHEREAS, the debt service on the 2021 Bonds is secured by the lease rental payments
made under the Lease Agrecment, dated as of September 21, 2018, between the Redevelopment
Authority, ag lessee, and the Redevelopment Commission, as lessee (the “2021 Lease™); and

WHEREAS, the County reasonably expects and intends 1o pay debt service on the Bonds
from a portion of the annual disbursements made to the County from the account within the
Floyd Counly Legacy Foundation and designated as the “Floyd County Legacy Foundation -
Capital Improvements Account™ (such revenues, the “Legacy Foundation Capital Improvements
Revenues™ pursuant to Ordinance No. FCO 2020-17, adopted by the Board on December 15,
2020, and by Ordinance No. 2020-05 adopted by the Council on December 16, 2020; provided,
however, the Bonds will be secured selely by o pledge of the County’s distributive share ol the
econotmic development income tax imposed pursuant to Indiana Code 6-3.5-7 (repealed) on the
adjusted gross income of taxpayers in the County, which now has been codified as the local
income tax at Indiana Code 6-3.6 and reclassitied as the economic development component of
additional revenue derived from the expenditure rate tax under Indiana Code 6-3.6 (the “EDIT
Revenues™) on parity with the pledge thereofto the 2010 Bonds, 2018 Bonds and the 2021 Lease
(collectively, the “Qutsianding Parity Obligations™); and

WHEREAS, the Authorized Amount of the Bonds, together with the outstanding
principal amount of previously issued bonds or other obligations which constitute indebtedness
of the County, is no more than two percent (2%) of one-third (1/3) of the 1otal net assessed
valuation of the County; and

WHEREAS, the procceds of the Bonds allocaled to pay costs of the Project, together
with estimated investment earnings thereon. does not exceed the cost of the Project as estimated
by the Council; and

WHEREAS, the Council now finds that all conditions precedent to the adoption of an
ordinance authorizing the issvance of the Bonds have been complied with in accordance with the
Act; and

WHEREAS, the Council desires to establish its intent on behalf of the County, pursuant
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1o Scction 1.150-2 of the Treasury Regulations and Indiana Code 3-1-14-6(c). that costs
associated with the Project which may be paid by or on behalf of the County prior to the issuance
of the Bonds may be reimbursed from the proceeds of the Bonds;

NOW, THEREFORE, BE I'T ORDAINED BY THE FLOYD COUNTY COUNCIL,
AS FOLLOWS:

SECTION 1. Authorizat

(a) In order W provide financing for the Project and incidental expenses mcurred in
comnection therewith and on account of the issuance of the Bonds, the County may borrow
money and shall issue the Bonds subject w the terms of this Ordinance.  Such incidental
expenses shall inchude, withowt Hmitation, all expenses of every kind incurred preliminartly to
the funding of the Project, including the costs of issning the Bonds and funding a debt service
reserve fund.

(b} The Council hereby declares the intent of the County to reimburse expenditures
for the Project which may be paid by the County prior to the issuance of the Bonds with proceeds
of the Bonds. when and 1t fssued, in accordance with Section 11502 of the Treasury
Regulations and Indiana Code 5-1-14-6(c).

(¢) An appropriation in the amount not to exceed the Authorized Amount, logether
with all investment earnings thercon, shall be made to pay for the costs of the Project, including
refated costs and the costs of issuing the Bonds, and the funds 10 meet said appropnation shall be
provided out of the proceeds of the Bonds, in the original principal amount not o exceed the
Authorized Amount, together with all investment earnings thereon. Such appropriation shall he
in addition to all appropriations provided for in the existing budget and shall continue in effect
until the completion of the described purposes.

SECTION 2. General Terms of Bonds. In order to procure said loan for such purposes,
the Auditor of the County (the *Auditor™) is hereby authorized and directed to have prepared and
10 issue and sell negotiable special revenue bonds of the Countly, m one or more series, in an
amount not to exceed the Auwthorized Amount, to be designated “Floyd County, Indiana,
fconomic Development Income Tax Revenue Bonds, Series 20227 (with such further or
additional series designation if necessary, including such information to indicate the vear of
issuance of such bonds) for the purpose of providing financing for the Project and incidental
expenses, such expenses to include without [imitation all expenses ol every kind incurred
preliminarily 1o the funding of the Project, and paying the costs of selling and issuing the Bonds,
including a debt service reserve fund. The final principal amount of the Bonds (not to exceed the
Authorized Amount) shall be determined by the President of the Board prior to the sale of the
Bonds,

The Bonds shall be signed in the name ol the County by the manual or facsimile
signature of 4 majority of the Board and attested by the manual or facsimile signature of the
Auditor, who shall alfix the seal of the County to each of the Bonds manually or shall have the
seal imprinted or impressed thereon by facsimile or other means.  In case any Ofiicer whose
signature or facsimile sighature appears on the Bonds shall cease to be such Officer before the
delivery of the Bonds, such signature shall nevertheless be valid and sulficient for all purposes as
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i such Officer had remained in office until delivery thereof. The Bonds shall also be
authenticated by the manual signature of the Registrar (as heretnafter defined). Subject 1o the
provisions of this Ordivance regarding the registration of the Bonds, the Bonds shall be fully
negotiable instruments under the applicable laws of the State of Indiana.

The Bonds are, as to all the principal thereof and interest due thereon, special revenue
obligations of the County, payable solely from the County’s distributive share of EIJIT Revenues
on parity with the pledge thereof to the Quistanding Parity Obligations: provided, however, the

County reserves the right, and reasonable expects, to pay the principal of and interest on the
Bonds from the Lesacy Foundation Capilal Improvements Account Revenues received by the
County. The Council hereby pledges the EDIT Revenues to the Bonds pursuant to Indiana Code
6-3.6-10-3, and this pledpe shall be binding from the time this Ordinance is adopted. The EDIT
Revenues received by the County are immediately subject to the lien of this pledge without any
further act, The County shall not be obligated to pay the principal of, the premium, if any, or the
interest on the Bonds, except {rom the EDFT Revenues deposited into the Smking Fund as
defined below.

The Bonds shall be issued in fully registered form in denominations ol Five Thousand
Dollars ($5,000) or any integral multiple thereof (or, if sold in private placement ransaction, in
minimum denomination of One Hundred Thousand Dolars ($100,000), plus integral multiples of
One Thousand Dollars ($1,000} in excess thereol), shall be numbered consecutively from R-1
upward. and shall be originaily dated as of their date of issuance. The Bonds shall bear interest
payable semiannually on February |oand August 1 of each year, beginning not carlier than
February 1, 2023, at a rate or rates not exceeding five percent (3.00%) per annum (the exact rate
or rates 10 be determined by negotiation pursuant to Scction 6 of this Ordinance). Interest shall
be caleulated on the basts of a three hundred sixty (360) day year comprised of twelve (12) thirty
(30} day months, The Bonds shall mature serially on February 1 and August 1 in such principal
amounts as finally determined by the Board and the Auditor as evidenced by delivery of the
executed Bonds to the Registrar for authentication, provided that the onginal aggregate principal
amount of all series of the Bonds does not exceed the Authorized Amount, that the first maturity
shall be no earlier than February 1, 2023, and that the final maturity shall be no later than no later
than seven (7) years afler the date ot issuance thercoll The Board and the Auditor may, based
upon the advice of bond counsel, issue any of the Bonds as term bonds,

All payments of interest on the Bonds shall be paid by check matled one (1) business day
prior to the interest payment date 1o the registered owners thereof as of the 15" day of the month
immediately preceding a month in which such interest payment date occurs (the *Record Date™)
at the addresses as they appear on the registration books kept by the Registrar (the “Registration
Record™), or at such other address as is provided to the Paying Agent (as herealter defined) in
writing by such regisiered owner.  All principal payments on the Bonds shall be wmade upon
sirrender thereof at the principal office of the Paying Agent, in any coin or cwrency of the
United States of America which on the date of such payment shall be legal tender for the
payiment of public and private debts, Notwithstanding anything herein to the contrary, if the
Bonds are purchased by the Bond Bank, all payments of principal of and interest on the Bonds
shall be paid on or betore the due date by wire transfer or other form of electronic payment in
accordance with written wiring instructions provided by the Bond Bank to the Paying Agent (as
hereinatter defined) before the Record Date for such payment, or with Bond Bank’s written
consent, by such other commercially reasonable method of payment, and the Bond Bank shall
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not be required to surrender or present the Bonds for payment of any principal or interest on the
Bonds, except upon redemption in full or upon final maturity.

Interest on Bonds shall be payable from the interest payment date o which mterest has
been paid next preceding the authentication date thereof, unless such Bonds are authenticated
after the fificenth day of the month immediately preceding a month in which such interest
payment date occurs and on or before such interest payment date in which case they shall bear
interest from such interest payment date, or unless authenticated on or before the fifteenth day of
the month mmmediately preceding the month in which the first interest payment date occurs, in
which case they shall bear interest from the original date, untit the principal shall be fully paid.

Fach Bond shall be transferable or exchangeable only upon the Registration Record by
the registered owner thercof in person, or by his attorney duly authorized in writing, upon
surrender of such Bond together with a written instrument of transfer or exchange satisfactory to
the Registrar duly executed by the registered owner or hig attorney duly authorized in writing,
and thereupon a new fully registered Bond or Bonds m the same aggregate principat amount, and
of the same maturity, shall be executed and delivered in the name of the transferee or transferees
or the registered owner, as the case may be, in exchange therefor. The costs of such transfer or
exchange shall be borne by the County, except for any tax or governmental charge required to be
paid in connection therewith, which shall be payable by the person requesting such transfer or
exchange. The Counly, the Registrar and the Paying Agent may treat and consider the persons in
whose names such Bonds are registered as the absolute owners thereof for all purposes including
for the purpose of receiving payment of, or on account of; the principal thereof and interest due
thereon.

In the event any Bond ts mutilated, lost, stolen or destroyed, the County may execute, and
the Registrar may authenticate, a new Bond of like date, maturity and denomination as that
mutilated, lost, stolen or destroved, which pew bond shall be marked in a manner to distinguish it
from the Bond for which it was issued, provided that, in the case of any mutilated bond, such
mutilated Bond shall first be surrendered to the Registrar, and in the case of any lost, stolen or
destroyed bond there shall be first furnished to the Registrar evidence of such loss, thell or
destruction satisfactory to the County and the Registrar, together with indemnity satisfactory to
them. In the event any such Bond shall have matured, instead of issuing a duplicate Bond, the
County and the Registrar may. upon receiving indemnity satisfactory to them, pay the same
without surrender thercot, The County and the Registrar may charge the owner ol such Bond
with therr reasonable fees and expenses in this connection.  Any Bond issued pursuant to this
paragraph shall be deemed an onginal, substitute contractual obligation of the County. whether
or not the lost, stolen or destroyed Bond shall be found at any time, and shall be entitled to all the
benefits of this Ordinance, equally and proportionately with any and all other Bonds issued
hereunder.

SECTION 3. Terms of Redemption. The Board and the Auditor may designate
maturities of Bonds (or portion thereof in authorized denominations) that shall be subject to
optional redemption and/or mandatory sinking fund redemption, and the corresponding
redemption dates, amounts and prices (including premium, if any). Except as otherwise set lorth
in this Ovdinance, the Board and the Auditor are hereby authorized and directed to determine the

terms governing any such redemption.

Notice of redemption shall be mailed by first-class mail or by registered or certitied mail
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to the address of each registered owner of a Bond to be redeemed as shown on the Registration
Record not more than sixty (60) days and not less than thirty (30) days prior to the date fixed for
redemption except to the extent such redemption notice is waived by owners of Bonds redeemed,
provided, however, that faiture to give such notice by mailing, or any defect therein, with respect
to any Bond shall not affect the vahdity of any procecdings for the redemption of any other
Bonds. The notice shall specity the date and place of redemption, the redemption price and the
CUSIP numbers (1f any) of the Bonds called for redemption. The place of redemption may be
determined by the County. Interest on the Bonds so called for redemption shall cease on the
redemption date fixed in such notice if sufficient funds are available at the place of redemption to
pay the redemption price on the date so named, and thereafier, such Bonds shall no longer be
protected by this Ordinance and shall not be deemed 1o be outstanding hereunder, and the holders
thereof shall have the right only to receive the redemption price,

All Bonds which have been redeemed shall be canceled and shall not be reissued;
provided, however, that one (1) or more new registered Bonds shall be issued for the
unredeemed portion of any Bond without charge to the holder thereof.

No later than the date fixed for redemption, funds shall be deposited with the Paying
Agent or another paying agent to pay, and such agent is hereby autherized and directed to apply
such funds to the payment of, the Bonds or portions thercol called for redemption, including
accrued interest thereon to the redemption date. No payment shall be made upon any Bond or
portion thercol called for redemption untii such Bond shall have been delivered for payment or
cancellation or the Registrar shali have received the ftems required by this Ordinance with
respect to any mutilated, lost, stolen or destroved bond.

SECTION 4. Appointment of Registrar and Paying Agent.  The Auditor is hereby
authorized to serve as, or to appoint a qualified financial institution o serve as, Registrar and
Paying Agent for the Bonds (the “Registrar™ or “Paying Agent™). The Registrar is hereby
charged with the vesponsibility ol awthenticating the Bonds, and shall keep and mainlain at its
principal office or corporate trust office books for the registration and transfer of the Bonds, The
Board, or a majority of the Board, and the Auditor are hereby authorized to enter into such
agreements or understandings with such institution as will enable the mstitution to perform the
services requited of the Registrar and Paying Agent. The Auditor is authorized to pay such fees
as the institution may charge for the services it provides as Registrar and Paying Agent.

The Registrar and Paving Agent may, al any time, resign as Registrar and Paying Agent
by giving thirty (30) days written notice 1o the Auditor and to cach registered owner of the Bonds
then outstanding, and such resignation will take effect at the end of such thirty (30} days or upon
the earlier appointment of a successor Registrar and Paying Agent by the Auditor. Such notice
o the Audilor may be served personally or be sent by first-class or registered mail.  The
Registrar and Paying Agent may be removed al any time as Registrar and Paying Agent by the
Auditor, in which event the Auditor may appoint a successor Registrar and Paying Agent. The
Auditor shall notify cach registered owner of the Bonds then outstanding of the removal of the
Repistrar and Paying Agent. Notices to registered owners of the Bonds shall be deemed to be
siven when mailed by first-class mail 10 the addresses of such registered owners as they appear
on the bond register.  Any predecessor Registrar and Paying Agent shall deliver all the Bonds,
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cash and investments in its possession and the bond register to the successor Regwstrar and
Paying Agent. At all times, the same entity shall serve as Registrar and as Paying Agent.

SECTION A, Form of Bonds. (a) The form and tenor of the Bonds shall be
substantially as follows, with all blanks and omissions to be filled in propedy and all necessary
additions and deletions to be made prior to delivery thereof:

2022R-
UNITED STATES OF AMERICA

STATE OF INIMANA COUNTY OF FLOYDR

FLOYED COUNTY, INIMANA
ECONOMIC DEVELOPMENT INCOME TAX REVENUE BOND, SEREES 2022

{nterest Maturity Criginal Authentication
Rate Pate Date Duaie [CUSH

REGIFFERED QOWNER:
PRINCIPAL SUM: DOLLARS (3 2

Floyd County, tadiana (the “County™) for vtlue received, heveby promises to pay to the Reglstered Chwner
sel forth above, the Principal Sum set forth above on the Maturity Date set forth above, and 1o pay fterest
thereon until the Principal Sum shall be fully paid, at the Interest Rate per anmum specified above from the
interest payment date to which interest bas been paid next preceding the Authentication Date of this bond untess
this bond is authenticated after the fifteenth day of the month bamediately preceding a month i which an
interest payvment date oceurs and on or before such interest payment date in which case it shall bear interest
from such interest paviment date, or unless this bond is authenticated on or before [January 15, 20231 in which
wage it shall bear nterest from the Original Date. which inlerest is payable samiannually on Febroary | and
August | of each vear, beginning on [February b, 2023]. Imterest shall be caleulated on the basis of a thiee
hundred sixty (360) day year comprised of twelve (12) thirty (30} day months,

{The principal of this bond s payable at office of the Auditor of Floyd County, Indiana (the “Repistrat™ or
“Paving Agent™), in the City of New Albany, Tndiana, Al payments of interest on this bond shali be paid by
check mailed one (1) business day prioe to the interest payment date to the registered owner hereof as of the first
day ol the month in which such interest pavinent date ocours at the widress as 1t appears on the registration
books kept by the Registrar or at such other address as is provided to the Paying Agent in writing by the
Registered Owner,} {Principal of, premium, if any, and interest on this bond is payable o the person in whose
name this bond is reaistered on fifleenth day of the month of iminediately preceding an interest payment date
(each, a “Record Date™), by wire transfer or other form of electronic payment in accordance with written wiring
mstructions provided by the Registered Owner to the Auditor of Floyd County, Indiana (the “Registrar” or
“Paying Agent™), in the City of New Aibany, Indiana, before the Record Date for such payment, or with
Registered Owner's written consent, by such other commercially reasonable method of payment.} AH payments
of principal of and premium, i any, on this Bond shall be made upon surrender thereol at the office of the
Paying Agent in any coin or currency of the United States of America which on the dates of such payment shall
be Jegal tender lor the payment of public and private debts, [Notwithstanding anything herein or in the
Orelinanee {as defined herein) to the contrary, prior to the maturity date or earlier payment of this bond in full,
mterest payments and principal payments i connection with mandatory sinking fund redemption shall not
require presentation or surrender of this bond for payraent.]

This Bond is [the only] one (1) of an authorized issue of negotiable bonds of the County, [of like original
date, tenor and effect, except as to denomination, numbering, interest rates, and dates of matueity], in the total
amount of  Millien  Humdred  Thowsand Dellars (8 [numbered



consecutively from R-1 apward], issued for the purpose of providing funds to finance the acquisition of
property and the desion, engineering and construction of improvements and facilities thereon to comprise a1 new
regional park facility to be owned or operated by (the County, thowgh one or more of g various departrents,
logether with all incidentat expenses incurred i connection with o on account of the issuance and sale of the
bonels, as puthorized by Crrdinance No. 2022-  adopted by the County Councii of the County on the  day
of 2022, entitled “AN ORDINANCE OF THE FLOYD COUNTY COUNCH, AUTHORIZING THLE
FSSUANCE QF ECONOMIC DEVELOPMENT INCOME TAX REVENUE BONDS OF THE COUNTY
FOR THE PURPOSE OF PROVIDING FUNDS TO PAY FOR THE ACQUASITION, DESIGN,
ENGINEERING ANIDYOR CONSTRUCTION OF A NEW PARK FACILITY AND INCIDENTAL
EXPENSES IN CONNECTION THEREWITH AND ON ACCOUNT OF THE ISSUANCE OF THE BONDS,
APPROPRIATING THE PROCEEDS THEREQF AND APPROVING CERTAIN OTHER MATTERS
RELATED THERETON (the “Ordinance™), and in aceordance with 1L.C. § 36-2.6.18, L. § 6-3.6-10-3, and
other applicalle provisions of the Indiana Code, as amended (coblectively, the “Act™). The owner of this Bond,
by the acceptance heveol, agrees to a1l the terms and provisions contained in the Ordinance and the Act.

The County trrevocably pledees, and this bond ts secured solely by, its distributive share of the economic
development income tax imposed pursuant to Indiang Cade 6-3.5-7 (repealed) on the adjusted gross income of
taxpayers in the County, which now has been codified as the local income tax at Indiana Code 63,6 and
rechassified as the econontic development component of additional revenue derived from the expenditure rate
tax under Indiana Code 6-3.6 {the “EINT Revenues™) deposited into the Sinking Fund referred to in the
Ordinance, to the extent necessary tor (hat purpose, 1o the prompl payment of principal of and interest on this
bond, on parity with the priov pledge thereaf t6 the Qutstanding Parity Obligations {as defined in the
Ordinance), and any bonds or other obligations herealler issued or incurred on a parity therewiths provided
henvever, the County reserves the right, and reasonably expects and intends, to pay debt service on this bond
from other Tegally available revenves of the County, including from a portion of the annual disbursements o be
made to the County from the account within the Floyd Counly Legacy Foundation and designated as the “Floyd
County Legacy Foundation « Capital Improvements Account.”

PURSUANT TG THE PROVISIONS OF THE ACT AND THE QREDINANCE, THE PRINCIPAL OQF
THES BOND AND ALL OTHER BONDS OF SALD 155UE, THE INTEREST DUE THEREON AND THI
PREMIUM, 1TF ANY, ARE PAYABLE SOLELY FROM THE SINKING FUND REFERRED TO IN THE
ORDINANCE TO BE PROVIDED FROM THE EIDNT REVENUES. THE COUNTY SHALL NOT BE
OBLIGATED TO PAY PRINCIPAL ON THIS BOND, THE INTEREST HEREON, OR PREMIUM, IF ANY,
EXCEPT FROM THE SINKING FUND,

[INSERT OPTIONAL AND MANDATORY SINKING REDEMPTION TERMS, IF ANY]

Motice of such redemption shabt be mailed by first-class mail or by repistered or certified mail not more
than sixly (60% duys and not less than thirty (30) days prior to the date fixed for redemption to the address ot the
registered owner of each Bond to be redeemed as shown on the registration record of the County except to the
extent such redemption notice is waived by owaers of the Bond or Bonds redeemed; provided, however, that
failure lo give such notice by mailing, or any defeet therein with respect 1o any bond shall not affect the validity
of any proceedings for the redemption of any other Bonds. The notice shall spectfy the date and place of
redemption, the redemption price and the CUSIP numbers, if any, of the Bonds called for redemption. The
place of redemption may be determined by the County.  Interest on the Bonds so called for redemption shall
cease on the redemption date fixed m such notice if sulficles funds are available at the place of redemption to
pay the redemption price on the dite so named, and thereafier, such Bonds shall no longer be protected by the
Ordinance, and skall not be deemed to be outstanding thereunder.

This Bond is subject to defeasance prior to payment as provided in the Ordinance.

If this Bond shall not be presented for payment on the date fixed therefor, the County may deposit in frust
with the Paying Agent. or another paying agent, an amowd sufficient to pay such Bond. and thereafter the
Registered Owner shall fook only to the funds so deposited in trust for payment and the County shall have no
further obligation or liabthity in respect thereta.

This Bond is transferable or exchangeable only upon the books of the County kept for that purpose at the

office of the Registrar by the Registered Owner in person, or by his attorney duly authorized in weiting, upon
surrender of this Bond together with a written instrument of transber or exchange satisfactory to the Reglstrar



duly exceuted by the Registered Owner or his sttomey duly authorized in writing, and thercupon a new fully
registerecd bond or bonds in the same agaresile principal gmount, and of the same maturity, shall be executed
and detivered in the name of the tansferee or transterees or the Registered Owner, as the case may be, in
exchange therefor, The County, any Registrar and any Paying Agent for this Bond muay treat and consider the
person in whose name this Bond s registered a5 the absolute owner hereol for all purposes including for the
purpose of receiving pavment of, or on account of, the pringipal hereof and inferest due hereon.

The bonds maturing in any one (1) year are (sspable only in {utly registered {form in the denomination of
185,000 or any integral multiple thereof}{ 100,000, plug integral multiples of 1,000 in excess thereof].

It s hereby certified mnd vocited that all acts, conditions and things required to be done precedent to and in
the execution, issuance and delivery of this Bond have been done and performed in regular and due form as
provided by law,

This Bond shall not be valid or became obligatary for any purpose undil the Certificate of Authentication
hereon shall have been executed by an authorized represeniative ol the Registrar,

IN WITNESS WHEREOF, Floyd County, Indiana, has caused this Bond to be executed in its corporate
name by the manval or fsesimile sipnatures of a majority of s duly elected, gualified and acting Board of
Commisstoners, and its corporate seal 1o be hereunto aftised, inprinted or impressed by any means and atiested
manually or by facsimile by the Auditor of the County.

THE BOARD QF COMMISSIONERS OF
FLOYLD COUNTY, INDIANA

1:3}'1 .
Cotmumissioner
By
Commissioner
By:
Commissioner
{SEAL)
ATTEST:
Auditor

It is hercby certified that this bond is {the only] one of the Bonds deseribed in the within-mentioned
Crrchinance duly authenticated by the Registrar,

AUDITOR OF FLOYD COUNTY, INDIANA, as Registrar

By:

Authorized Representative

The following abbreviations, when used in the inscription on the face of this Bond, shalf be conswrued as
though they were written oui in full according to applicable taws or regulations:

TEN, COM, as lenants i conmon
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TEN, ENT, as tenants by the entiretics

JTTEN. s joint tenants with right of survivorship and
not as tenants in common
UINIF. TRANS.
MIN. ACT i Custodian
{(Cust.) {Minor)

under Uniforny Transfers 10 Minors Act of

(State)

Additional abbreviations may also be used, although not confained in the above fist.

FOR VALUE  RECEIVED  the  undersigned  hereby  sells,  assigns and  transfers  unto
e e e (Pleage Print or Typewrite Name  and  Address)
5 o einetpal amount (must be a multiple of [55,000][S100,000]) of the within bond and all
rights thereander, and hercby brrevocably constitules and appoipts— , atorney to
transter the within bond on the books kept for the registration thereof with full power of substitution in the
premises,

NOTIC te sighature to this assignment must correspond
with the name as it appears on the face of the within bond in
every particutar, without alteration or enlargement or any

change whatsoever.

Sipnature Guaranteed:

NOTICE: Sigaature(s) must be guaranteed by an
ctipible puarantor institution participating

in a Securities Transfer Association recognized
signature pUArANLES: Progran.

(by  The Bonds may, in compliance with all applicable laws, initially be issued and
held in book-entry form on the books of the central depository system, The Depository Trust
Company, its successors, or any successor central depository system appointed by the County
from time to time (the “Clearing Agency™, without physical distribution of bonds to the
purchasers. The following provisions of this section apply in such event.

One (1) definitive Bond of each maturity shall be delivered (o the Clearing Agency (or its
agent) and held in its custody. The County and the Registrar and Paying Agent may, m
comection therewith, do or perform or cause to be done or performed any acts or things not
adverse to the rights of the holders of the Bonds as are necessary or appropriate to accomplish or
recognize such book-entry form Bonds.

During any time that the Bonds remain and are held in book-entry form on the books of a
Clearing Agency, (1) any such Bond may be registered upon the books kept by the Registrar in
the name of such Clearmy Agency, or any nommee thercof, including Cede & Co., as nominee
of The Deposttory Trust Company; (2) the Clearing Agency in whose name such Bond 15 so
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registered shall be, and the County and the Registrar and Paying Agent may deem and treat such
Clearing Agency as, the absotute owner and holder of such Bond for all purposes of this
Ordinance, including, without hmitation, the reeeiving of payment of the principal of and interest
on such Bond, the receiving of notice and giving of consent; {3} neither the County nor the
Registrar or Paying Agent shall have any responsibility or obligation hereunder to any direct or
indirect participant, within the meaning of Section 17A of the Securities Lxchange Act of 1934,
as amended, of such Clearing Agency, or any person on bebalf of which, or otherwise in respect
of which, any such participant holds any interest in any Bond, mchuding, without limitation, any
responsibility or obligation hereunder to maintain accurate records of any interest m any Bond or
any responsibility or obligation hereunder with respect to the receiving of payment of principal
of or interest or premium, i any, on any Bond, the receiving of notice or the giving of consent;
and (4) the Clearing Agency is not required to present any Bond called for partial redemption
prior to receiving payment so long as the Registrar and Paying Agent and the Clearing Agency
have agreed to the method for noting such partial redemption,

If" etther the County receives notice from the Clearing Agency which is currently the
registered owner of the Bonds to the effect that such Clearing Agency is unable or unwilling to
discharge its responsibility as a Clearing Agency for the Bonds, or the County clects to
discontinue s use of such Clearing Agency as a Clearing Agency for the Bonds, then the
County and Registrar and Paymg Agent each shall do or perform or cause o be done or
performed all acts or things, not adverse to the rights of the holders of the Bonds, as are
necessary or appropriate to discontinue use of such Clearing Ageney as a Clearing Agency for
the Bonds and 1o transfer the ownership of each of the Bonds to such person or persons,
including any other Clearing Agency, as the holders of the Bonds may direet in accordance with
this Ordinance.  Any expenses of such discontinuance and transfer, including expenses of
printing new certificates to evidence the Bonds, shall be paid by the County,

During any time that the Bonds are held in book-entry form on the books ol a Clearing
Agency. the Resistrar shall be entitled to request and rely upon a certificate or other written
representation from the Clearing Agency or any partictpant or indirect participant with respect to
the identity of any beneficial owner of Bonds as of a record date selected by the Registrar. For
purposes of determining whether the consent, advice, direction or demand of a registered owner
of & Bond has been obtained, the Registriw shall be entitled to treat the beneficial owners of the
Bonds as the bondholders, and any consent, request, direction, approval, objection or other
instrument of such beneficial owner may be obtained in the fashion deseribed in this Ordinance,

During any time that the Bonds are held in book-entry form on the books of a Clearing
Agency, the Board, the Auditor and/or the Registrar are authorized 1o exccute and deliver a
Letter of Representations agreement with the Clearing Agency, or a Blanket lssuer Letter of
Representations, and the provisions of any such Letter of Representations or any successor
agreement shall control on the matters set forth therein, The Registrar, by accepting the duties of
Registrar under this Ordinance, agrees that it will (i} undertake the duties of agenl required
thereby and that those duties to be undertaken by etther the agent or the issuer shall be the
responsibility of the Registrar, and (i) comply with all requirements of the Clearing Agency,
including without limitation same day funds settlement payment procedures, Further, during any
time that the Bonds are held in book-entry form, the provisions of Section 6 of this Ordinance
shail control over conflicting provisions in any other section of this Ordinance.

SECTION 6. Sale ol Bonds.



() Purstant to Indiana Code 3-1-11-1(a), the Board and the Auditor are hereby
awthorized to negotiate the sale of the Bonds to one or more purchasers thereol {cach, a
“Purchaser™), at interest rale or rates not exceeding five percent (5.0%) per annum and with a
purchase price of not less than ninety-eight percent (98%) of the principal amount of the Bonds.
The Board and the Auditor are hereby authorived to (1) execute a purchase agreement, term
shect, or other similar instrument with the Purchaser concerning the terms of the sale and
purchase of the Bonds (the “Purchase Agreement™), and (i) sell such Bonds upon such terms as
are acceptable o the Board and the Auditor consistent with the terms of this Ordinance. The
final form of the Purchase Agreement shall be approved by the Board and the Audiior, upon the
advice of the County’s bond counsel, and the Board and the Auditor are hereby authorized and
directed to complete, execute and attest the same on behalt of the County so long as its
provisions are consistent with the Ordinance. Notwithstanding anything herein to the contrary,
the Board and the Auditor are authorized to negotiate the sale of the Bonds to the Indiana Bond
Bank (the “Bond Bank™) pursuant to the provisions of Indiana Code 5-1.5-8-1, as amended, and
to execute a Purchase Agreement with the Bond Bank regarding the terms of the purchase and
sale of the Bonds, so long as such Purchase Agreement is consistent with the terms of this
Ordinance.

(b) Foltowing the sale of the Bonds, the Auditor is hereby authorized and directed 1o
have the Bonds prepared; the Board (or a majority thereof) are hereby authorized and directed 1o
execcute the Bonds; and the Auditor is hereby authorized and directed to attest the execution of
the Bonds; all in substantially the form and the manner herein provided. After the Bonds have
been properly sold and exceuted, the purchase price for the Bouds shall be paid by the Purchaser
of the Bonds to and received by the County Treasurer, and the County Treasurer shall then
provide for the delivery of the Bonds to the Purchaser thereof.  The Auditor shall report the
proceedings refated to the sale of the Bonds 1o the Council. Pursuant to Indiana Code 3-1-14-18,
in connection with the issuance of the Bonds, the excoution of the Bonds, the Purchase
Agreement, and any other contract, certificate or other document required to be executed and
delivered in connection with the issuance of the Bonds, is auwthorized 10 be executed and
delivered using electronic signatures, rather than manual signatures, and any such instrument
executed using electronic signatures shatl be considered fully legal and valid for all purposes and
with the same force and etfect as if the exccution were performed with manual signatures,

(¢} Prior to the delivery of the Bonds, the Board and the Auditor (i) shall be
authorized, but not required, to investigate and to obtain municipal bond insurance, surety bonds
and/or credit ratings on the Bonds and (i) shall obtain a legal opmion as to the validity of the
Bonds from Bares & Thornburg LLP, Indianapolis. Indiana, bond counsel for the County. and
such opinion shall be furnished to the Purchaser of the Bonds at the expense of the County. The
costs of obtaining any such insurance, surety bonds and/or credit ratings, together with bond
counsel’s fee in preparing and delivering such opimon and in the performance of related services
in connection with the ssuance. sate and delivery of the Bonds. shall be considered as a part of
the cost ol issuance of the Bonds and shall be paid out of the proceeds of the sale of the Bonds,

SECTION 7. Use of Bond Proceeds: Project Fund, Unless otherwise satisfied on the
date of issuance from other legally available revenues of the County, a portion of the procecds
rcecived from the sale of the Bonds shall be deposited into the Debt Service Reserve Fund to
meet the reserve requirement for the Bonds, as described below.  The remaining proceeds

1"'}

ey



received from the sale of the Bonds shall be deposited in the “Floyd County, Indiana, 2022 EDIT
Revenue Bond Project Fund” (the “Project Fund™). The proceeds deposited i the Project Fund
shall be expended only for the purpose ol paying expenses incurred in connection with the
Project together with the expenses incidental thercto and on account of the issuance of the
Bonds.  Any balance remaining in the Project Fund afier the completion of the Project which is
not required to meet unpaid obligations incurred in connection therewith and on account of the
issuance of the Bonds may be used 10 pay debt service on the Bonds or otherwise used as
permitted by law.

SECTION 8. Funds and Accounts.

(a)  Sinking Fu
Ordinance and designated as the Sinking Fund (the “Sinking Fund™). Apy BEDIT Revenues
received by the County shall be used and apphed by the County only as provided m this
Ordinance. Al such EDIT Revenues shall be segregated and kept in spectal accounts separate
and apart from all other funds of the County and shall be used and applied as sct forth in this
Ordinance.  As they are received, the County shall set apart and pay all of the EINT Revenues
into the Sinking Fund o be used to pay the interest on and the principal of the Bonds and the
Outstanding Parity Obligations, provided, howvever, that no deposit shall be made mto such
account whenever the balance therein is sufficient to pay the interest and principal payments on
the Bonds and the Outstanding Parity Obligations coming due on the then next succeeding
mterest and principal payment date,

(h) Reserve Fund. There is hereby created a separate reserve fund solely for the
Bonds and designated as the Serfes 2022 Bonds Debt Scrviee Reserve Fund (the “Debt Service
Reserve Fund™). As of the date of issuance of the Bonds, there shall be credited to the Debt
Service Reserve Fund from the proceeds of the Bonds, other legally available revenues of the
County or a combination thereof, an amount equal to the least of (A) the maximum annual debt
service on the Bonds, (B) one hundred twenty five percent (125%) of the average annual debt
service on the Bonds, and (C) ten percent (10%) of the stated principal amount of the Bonds (the
“Debt Service Reserve Requitement™; provided, however, if the Bonds are sold to the Bond
Bank, the Debt Service Rescrve Requirement shall mean an amount equal to the maximum
annual debt service on the Bonds, The Debt Service Reserve Fund shall constitute the margin
for safety and as a protection against default in the payment of principal of and interest solely on
the Bonds, and the moneys in the Debt Service Reserve Fund shall be used 10 pay current
principal and interest on the Bonds, to the extent that moneys in the Sinking Fund are insufticient
for that purpose. Any deficiencies in credits to the Debt Service Reserve Fund shall be promptly
made up from the next distribution of EDIT Revenues rematning afler credits nto the Sinking
Fund. In the event moneys in the Debt Service Reserve Fund are transferred to the Sinking Fund
to pay principal and interest on bonds, then such depletion of the balance of the Debt Service
Reserve Fund shall be promptly made up from the next distribution of EIDIT Revenues afler the
credits into Sinking Fund hereinbefore provided for. If at any time the balance in the Debt
Service Reserve Fund exceeds the Debt Service Reserve Requirement, such cxcess shall be
transforred to the Pxcess Fund (as defined below). As an alternative to satisfying the Del
Service Reserve Requirement in the Debt Service Reserve Fund in cash funds, the County may
purchase one or more surety policies provided by a bond fnsurer whose long-term obligations are
rated in one ol the two highest rating categories by a national rating agency (cach, a “Reserve
Policy™) in order to provide for payment of principal and interest on the Bonds m the event that
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tunds in the Sinking Fund are insufficient 1o pay the principal and interest on the Bonds when
due. The County may use any combination of cash and insurance policies to equal the Debi
Service Reserve Requirement. In the event a draw is made against a Reserve Policy, the County
shall repay the amount of the draw and related expenses incwred by the financial insurance
company together with interest thereon at a rate set forth in the Rescerve Policy.

if the Bonds are purchased by the Bond Bank, to the extent required by the Bond Bank,
the Debt Service Reserve Fund may be held by a trustee or financial institution acceptable to the
Bond Bank. If the Debt Service Reserve Fund is so held in trust, the County shall transfer the
required amounts of EDIT Revenues to the Debt Service Reserve Fund in accordance with this
Section § and the financial institution holding such fund in trust shall be instructed to hold and
disburse such amounts in accordance with this Section 8. The Council hereby authorizes a
majority of the Beard and the Auditor fo execute and deliver an agreement with a [inancial
institution 1o reflect this trust arcangement for the Debt Service Reserve Fund.

(c) xcess Fund. There is hereby continued the fund established under the 2010
Ordinance and designated as the Excess Fund (the “Excess 'und™).  The EDIT Revenues
remaining alter making the required deposits to the Sinking Fund, the debt service reserve fund
created under the 2010 Ordinance, and the Debt Service Reserve Fund as described above shall
be deemed excess funds and shall be deposited in the Excess Fund lor appropriation and use as
permitted by faw. In the event of any deficiency at any time in the Sinking Fund, funds may be
withdrawn from the Excess Fund and deposited into the Sinking Fund m the amount ol such
deficiency.

{c1) Separate Funds and Accounts, AH funds in said accounts shall be segregated and
kept separate and apart from all other funds of the County and shall be deposited in lawlul
deposttorics of the County and continvously held and secured or invested as provided by law,
Interest eamed in each such account shall be credited to such account.

(&) Other Lepally Available Revenues.  Notwithstanding anything herein (o the
contrary, the County reserves the right (o use any other legally available revenues of the County,
including the Legacy Foundation Capital Improvements Account Revenues, to satisfy its deposit
oblipations hereunder and to the extent any such other legally available revenues have been sel
aside into the Sinking Fund and designated by the County for such purpose, the County’s
obligation to use EDIT Revenues for such purpose shall be reduced: provided, however, the
County is only pledging s EIXT Revenues (0 the repayment of the Bonds authorized hereunder.

SECTION 9. Issuance of Additional Parity Obligations. The County reserves the right
to authorize and issue additional bonds payable from the EDIT Revenues or otherwise pledge the
EDIT Revenues to sceure lease rental payments or otber obligations, ranking on a parity with the
pledge thereof to the Bonds and the Other Parity Obligations (such additional bonds, lease rental
payments or other obligations, the “Additional Parity Qbligations™). In the event any Additional
Parity Obligations are issued pursuant to this Section 9, the term “Bonds™ in this Ordinance shall,
unless the context otherwise requires, be deemed to refer to the Bonds, the Other Parity
Obligations and such Additional Parity Obligations and other changes may be made herem as
required to refllect the issuance of such Additional Parity Obligations.  Subject to the prior
satisfaction of all of the terms ol this Section 9 applicable to Additional Parity Obligations
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generally, the future issuance of Additional Parity Obligations is hereby authorized upon the
adoption by the Council of an ordinance or ordinances supplemental hereto, which Additional
Parity Obligations shall have the same terms and be subject to the same provisions as set forth
herein, except as otherwise provided by such supplemental ordinance.  The authorization and
issuance of Additional Parity Obligations shall be subject 1o the following conditions precedent:

(@) Any such Additional Parity Obligations shall not cause the County to
exceed its debt Hmitation under Article 13, Section |, of the Indiana Constitution as of
the date of issuance,

(b)  All payments due on the Bonds and all payments on any outstandmg
Parity Obligations payable from EDIT Revenues shall be current to date in accordance
with the terms thereof, with no payment in arrears.

() All required deposits into the Sinking Fund and the Debt Service Reserve
Fund shall have been made in accordance with the provisions of this Ordinance, or shall
be provided out of the proceeds of such Additional Parity Obligations.

(d) Either: (1) the EIIT Revenues of the County in the fiscal year
immediately preceding the issuance of the proposed Additional Parity Obligations shall
be not less than one hundred twenty-five percent (123%) of the maximum annual inferest
and principal requirements of the then-outstanding Bonds, 2010 Bonds, the 2018 Bonds,
the 2021 Lease, any other parity Obligations and the Additional Parity Obhgations
proposed 10 be issued; or (2) the EDIT Revenues (or the first full fiscal year immediately
succeeding the issuance of any such proposed Additional Parity Obligations shall be
projected by a certified public accountant to be at least equal 1o one hundred twenty-Tive
percent (125%) of the maximum annual interest and principal requirements of the then-
outstanding Bonds, 2010 Bonds, the 2018 Bonds, the 2021 Lease any other parity
Obligations and the Additional Parity Obligations proposed to be issued. For purposes of
this subsection, the records of the County shall be analyzed and all showings prepared by
a certified public accountant or independent linancial advisor employed by the County
for that purpose.

(e) The interest on the Additional Parity Obligations shall be payable
semiamually on February 1 and August 1 in the years in which interest is payable and the
principal of the Additional Parity Obligations shall be payable semiannually on August |
and I'ebruary 1 in the years tn which principal is payable,

The terms and conditions of any Additional Parity Obligations shall be set forth in the
ordinance authorizing such Parity Obligations. The County shall approve and confirm the figures
and estimates set forth in the above-described certificate i any ordinance authorizing the
proposed Parity Obligations.

The County may issue obligations payable from EDIT Revenues on a jumor and
subordinate basis to the Bonds and any other outstanding Parity Obligations, [However, any such
junior and subordinate obligations shall be payable semiannually on February 1 and August 1,
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Except as otherwise provided in this Section, so long as any of the Bonds, the 2010
Bonds, the 2018 Bonds or the 2021 Lease are ouwtstanding, no additional bonds or other
obligations secured by pledge of any portion of the EDIT Revenues of the County shall be
authorized, executed or issued by the County, except such as shall be made subordinate and
junior in all respects o the 2010 Bonds, unless all of the Bonds, the 2010 Bonds, the 2018 Bonds
and the 2021 Tease are redeemed and retired coincidentally with the delivery of such additional
bonds or other obligations, or as provided in Section 10 hereof, funds sufficient to effect such
redemption are available and set aside for that purpose at the time of issuance of such additional
bonds or other obligations.

SECTION 10. Defeasance. 1, when the Bonds or any portion thereof shall have become
due and payable in accordance with their terms or shall have been duly called for redemption or
irrevocable instructions to call the Bonds or any portion thereof for redemption have been given,
and the whole amount of the principal and the interest so due and payable upon such Bonds or
any portion thereol then outstanding shall be paid, or (1) cash, or (1) direct non-callable
obligations of (including obligations issued or held in book entry form on the books of) the
Department of the Treasury of the United States of America, and securities fully and
unconditionally guaranteed as to the timely payment of principal and interest by the United
States of America, the principal ol and the interest on which when due without reinvestment will
provide sufficient money, or (i1} any combination of the foregoing, shall be held irrevocably in
trust for such purpose, and provision shall also be made for paying all fees and expenses for the
payment, then and in that case the Bonds or such designated portion thereof shall no longer be
deemed outstanding or secured by this Ordinance.

SECTION 11. Amendments.  Subject to the terms and provisions contained in this
Section, and not otherwise, the owners of not less than sixty-six and two-thirds percent
(66-2/3%) in aggregate principal amount of the Bends then outstanding shall have the right, from
time to time. to consent o and approve the adoption by the County of such Ordinance or
Ordinances supplemental hereto as shall be deemed necessary or desirable by the County for the
purpose of modifying, altering, amending, adding to or rescinding in any particular any of the
ferms or provisions contamed m this Ordinance, or 1 any supplemental ordinance; provided,
however, that nothing herein contained shall permit or be construed as permitting:

{a) An extension ol the maturity of the principal of or interest on any
Bond. without the consent of the holder of each Bond so aftected; or

() A reduction m the principal amount of any Bond or the rate of
imterest thereon, or a change in the monetary medium in which such amounts are
pavable, without the consent of the holder of each Bond so affected; or

() A preference or priority of any Bond over any other Bond, without
the consent of the holders of all Bonds then outstanding; or

(d) A reduction in the aggregate principal amount of the Bonds

required [or consent to such supplemental ordinance, without the consent of the
holders of all Bonds then outstanding,.
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Tf the County shall seek 10 obtain any such consent, i shall cause the Registrar to mail a
notice, postage prepaid, 10 the addresses appearing on the registration books held by the
Registrar. Such notice shall briefly set forth the natwe of the proposed supplemental Ordinance
and shall state that a copy thereof is on file at the office of the Registrar for inspection by all
owners of the Bonds. The Registrar shall not, however, be subject 1o any liability to any owners
ol the Bonds by reason of its failure to mail such notice, and any such {ailure shall not affect the
validity of such supplemental ordinance when consented to and approved as herein provided.

Whenever at any time within one (1) yvear afler the date of the mailing of such notice, the
County shall receive any instrument or instruments purporting to be executed by the owners of
the Bonds of not less than sixty-six and iwo-thirds per cent (66-2/3%) in aggregate principal
amount of the Bonds then outstanding, which instrument or instruments shall refer to the
proposed supplemental ordinance described in such notice, and shall specifteally consent 1o and
approve the adoption thereof in substantially the form of the copy thereof referred to in such
notice as on [ile with the Registrar, thereupon, but not otherwise, the Counly may adopt such
supplemental ordinance in substantially such form, without hability or responsibility to any
owners of the Bonds, whether or not such owners shall have consented thereto,

No owner of any Bond shall have any right to object to the adoption ol such supplemental
Ordinance or to object to any of the terms and provisions contained therein or the operation
thercof, or in any manner to guestion the propriety of the adoption thereol, or to enjoin or
restrain the County or its Officers from adopting the same, or from taking any action pursuant (o
the provisions thereof.  Upon the adoption of any supplemental Ordinance pursuant to the
provisions of this section, this Ordinance shall be, and shall be deemed, modifiecd and amended
in accordance therewith, and the respective rights, duties and obligations under this Ordinance of
the County and all owners of Bonds then outstanding, shall thereafier be determined, exercised
and enforced in accordance with this Orvdinance, subject in all respects 1o such modifications and
amendments.

Notwithstanding anything contained in the foregoing provisions of this Ordinance, the
rights and obligations of the County and of the owners of the Bonds, and the terms and
provisions of the Bonds and this Ordinance, or any supplemental Ordinance, may be modified ov
altered in any respect with the consent of the County and the consent of the owners of all the
Bonds then owstanding.

Without notice to or consent of the owners of the Bonds, the County may, rom time to
time and at any time, adopt such ordinances supplemental hereto as shall not be inconsistent with
the terms and provisions hereof (which supplemental ordinances shall thereafier form a part
hercof):

(e) To cure any ambigulty or formal deleet or omission in this

Ordinance or m any supplemental Ordinance; or

§3] To grant to or confer upon the owners of the Bonds any additional
rights, remedies, powers, authority or security that may lawfully be granted to or
conferred wpon the owners of the Bonds; or

(2) To procure a rating on the Bonds from a nationally recognized
securities tating agency designated m such suppiemental ordinance, il such
supplemenal ordinance will not adversely affect the owners of the Bonds; or
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(i) Ta obtain or maintain bond msurance with respect to the $3onds; or

(1) To provide for the refunding or advance refunding of the Bonds; or
{j) To make any other change which, in the determination of the

Council in its sole discretion, is not to the prejudice of the owners of the Bonds,

SECTION 12, Continuing Disclosure. 1 required by the Purchaser, the Board and the
Auditor are hereby authorized to execute and deliver, on behalf of the County, a continuing
disclosure undertaking agreement upon delivery of the Bonds, with such terms therein as
approved by such officers, the execution of such document by such officers to be evidence of
such approval. Notwithstanding any other provision of this Ordinance, failure of the County to
comply with such continuing disclosure undertaking agreement shali not be considered an event
of default under the Bonds or this Ordinance.

SECTION 13, Approval of Official Statement. 1 legally required as part of a public
offering of the Bonds, the Auditor is hereby authorized to deem final an official statement with
respect to the Bonds, as of its date, in accordance with the provisions the SEC Rule, subject to
completion as permitted by the SEC Rule, and this Council further authorizes the distribution of
the deemed final official statement, and the execution, delivery and distribution of such
document as further modified and amended with the approval of the Auditor in the form of a
{inal official statement.

SECTION 14, Other_Action.  The appropriate Officers of the County are hereby
authorized to take all actions to obtain a rating, bond msurance or any other form of credit
enhancement for the Bonds if economically feasible and desirable. In addition, the appropriate
Officers of the County are hereby authorized and directed to take wny other action deemed
necessary or advisable in order to effectuate the acquisition, construction and equipping of the
Project, the issuance of the Bonds, or any other purposes of this Ordinance.

SECTHON 15, No Conflict. Al Ordinances, Resolutions, and Orders or parts thereofl in
conflict with the provisions of this Ordinance are lo the extent of such conflict hereby repealed.
After the issuance of the Bonds and so long as any of the Bonds or interest thereon remains
unpaid, except as expressly provided herein, this Ordinance shall not be repeated or amended in
any respect that will adversely affect the rights of the holders of the Bonds, nor shall the County
adopt any Law, Qrdinance or Resolution that in any way adversely affects the rights of such
holders,

SECTION 16. Severability: Interpretation. 1l any section, paragraph or provision of this
Ovdinance shall be held o be invalid or unenforceable [or anmy reason, the invalidity or
unenforceability of such section, paragraph or provision shall not affect any of the remaining
provisions of this Ordinance. Unless the context or laws clearly require otherwise, relerences
hercin to statutes or other laws include the same as modificd, supplemented or superseded from
tme 1o time.

performance ol any act or the exercising of any right, as provided n this Ordinance, shafl be a
leeal holiday or a day on which banking institutions in the County or the County m which the
= P e b= v
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Registrar or Paying Agent is located are (ypically closed, such payment may be made or act
peeformed or right exercised on the next succeeding day not a legal holiday or a day on which
such banking institutions arve typically closed, with the same force and effect as tf done on the
nominal date provided in this Ordinance, and no interest shall acerue for the period after such
nominal date.

SECTHON 18. Effcetiveness. This Ordinance shall be in full toree and effect trom and
after its adoption and the procedures required by applicable law, Upon payment in full of the
principal and interest respecting the Bonds authorized hereby or upon deposit of an amount
sufficient to pay when due such amounts in accord with the defeasance provisions herein, all
pledaes, covenants and other rights granted by this Ordinance shall cease,

[ Signature Page Follows]
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DULY ADOPTED by the Floyd County Council on ths D\ day oﬂ_‘_l;f[g___i L2022 by a
vote u!j in favor,  opposed, and _ abstaining. N)

FLOYD COUNT Y COUNCIL

7/ )*.3’7 ( 5 «#M

Pale. H:.WthW President
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Denise Konkle, Vice President
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